
 
 

 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE :::::: BILASIPARA 

Present:-    Shri J. Borah, A.J.S 

Additional Sessions Judge,  

Bilasipara 

 

Sessions Case No- 49 of 2018 

u/s 302/201/34 Indian Penal Code 

State of Assam 

-Vs- 

1. Loken Nath 

2. Tapash Nath 

            ……. accused persons 

Date of framing charge :-  27-07-2018 

Date of recording evidence :-  07-09-2018 

      04-10-2018 

     30-10-2018 

      10-12-2018 

     07-01-2019 

      26-04-2019 

          

Date of Argument  :- 19-08-2019 

Date of Judgment  :- 30-08-2019 

Advocates Appeared:  

For the State of Assam :-   Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam 

For the defence  :-  Mr. G. C Nath,  

          Ld. Advocate for the accused.  
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J U D G M E N T 

1. The prosecution case, in brief, is that Montu Ram Nath, the informant 

lodged an ejahar with the Bilasipara police station on 02-07-2013 informing 

that Chandan Kr. Nath is his son. On 01-07-2013 at about 08.00 in the 

evening Chandan Kr. Nath went to Saltari gaon to attend the marriage 

ceremony of the daughter of Brojen Nath. Chandan Kr. Nath did not return 

to his house on that night. In the morning, the informant got to know that 

Chandan Kr. Nath was assaulted to death by someone and dead body of 

Chandan Kr. Nath was kept in the water of a nearby pond.  

  So, the informant prayed for taking necessary action against the 

accused.  

2. The Bilasipara police station received the ejahar and registered as 

Bilasipara police station case no. 610/2013 u/s 302 Indian Penal Code, I.P.C 

in short. The case was investigated and having found prima facie u/s 302/34 

I.P.C against the accused Tapash Nath and Loken Nath, prepared the charge 

sheet and laid the same before the court for trial.  

3. The accused Tapash Nath and Loken Nath appeared in the court of 

the Judicial Magistrate 1st Class, Bilasipara and they were furnished copy. 

Learned Judicial Magistrate having found the case u/s 302/34 I.P.C against 

the accused persons which is triable exclusively by the court of Sessions, 

committed to this court for trial. 

4. The accused Tapash Nath and Loken Nath, hereinafter called the 

accused persons, appeared in this case. Charge was framed u/s 302/201/34 

I.P.C against the accused persons. The charge were read over and explained 

to the accused persons to which both of them pleaded not guilty and 

claimed to be tried.  

5. The prosecution, in order to bring home the charge against the 

accused persons, examined 8 ( eight) witnesses, namely- 

1. Montu Ram Nath  P.W-1 

2. Biplab Nath   P.W-2 

3. Dr. Taufizur Rahman P.W-3 

4. Abhijit Nath   P.W-4 

5. Kanak Ch. Nath  P.W-5 

6. Sanjib Kumar Nath  P.W-6 
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7. Babita Nath @ Bobi Nath P.W-7 

8. SI Abdul Jabbar  P.W-8 

6. The accused persons were examined u/s 313 Cr.P.C and their 

statements were recorded where both of them denied all allegations levelled 

against them in the evidence adduced by the prosecution witnesses and also 

declined to adduce evidence in defence.  

7. Heard argument for both sides. 

8.           POINTS FOR DETERMINATION   

i. Whether accused persons on 01-07-2013 at about 08.00 P.M at 

village Shaltari under Bilasipara police station, in furtherance of 

common intention, committed murder by intentionally causing the 

death of Chandan Kumar Nath? 

ii. Whether accused persons on 01-07-2013 at about 08.00 P.M at 

village Shaltari under Bilasipara police station, in furtherance of 

common intention, knowing or having reason to believe that 

murder of Chandan Kumar Nath punishable with death has been 

committed, did cause certain evidence of the said offence to 

disappear, to wit or knowingly gave false informant, with intent to 

screening the offender from legal punishment? 

 

DECISION AND REASONS THERE OF 

9. In this prosecution case P.W-1 Montu Ram Nath is the informant, 

P.W-2 Biplab Nath is the son-in-law of the informant. P.W-3 Dr. Taufizur 

Rahman is the Medical & Health Officer, P.W-4 Abhijit Nath, P.W-5 Kanak 

Ch. Nath, P.W-6 Sanjib Kumar Nath, P.W-7 Smti Babita Nath are 

independent witnesses. P.W-8 S.I Abdul Jabbar is investigating officer.    

10. Now, let’s see the evidence available on record.   

  P.W-1 Montu Ram Nath has stated in his evidence that he is the 

informant in this case. The deceased Chandan Kr. Nath was his son. The 

occurrence took place 3 (three) years ago (from the date of adducing his 

evidence on 07-09-2018). On the day of occurrence Chandan Kr. Nath went 

to Saltari gaon to attend the marriage ceremony of sister of the accused 

Loken Nath. Chandan kr. Nath did not return home on that night. Next day 

in the morning, some boys went for fishing in the field and saw the dead 
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body of Chandan Kr. Nath floating on the water. He was informed. He went 

there. The police while enquired, the accused Loken Nath confessed that he 

committed murder of Chandan Kr. Nath. He lodged the ejahar with the 

police, Ext-1 is the said ejahar and Ext-1(1) is his signature.  

  In his cross P.W-1 has stated that the accused Loken Nath informed 

him about the death of Chandan Kr. Nath. P.W-1 has denied that Chandan 

Kr. Nath drunk too much and accordingly he died falling on the water.  

  P.W-2 Biplab Nath has stated in his evidence that the informant is his 

father-in-law. He knows both the accused. On the date of occurrence 

Chandan Kr. Nath went to attend the marriage ceremony of sister-in-law of 

the accused Loken Nath in the village Saltari. Next day in the morning, he 

got to know that the dead body of Chandan Kr. Nath was floating in a pond 

in Saltari gaon. He saw Chandan Kr Nath to go with the accused Loken Nath 

to attend marriage.  

  In his cross P.W-2 has stated that he was not present in the marriage 

ceremony. He knows the accused Loken Nath invited Chandan Kr. Nath to 

the marriage. He has denied to adduce false evidence to see Chandan Kr. 

Nath to go with the accused Loken Nath.  

  P.W-4 Abhijit Nath has stated in his evidence that he knows both the 

accused. The occurrence took place 5 (five) years ago (from the date of 

adducing his evidence on 30-10-2018). When he got to know about the 

death of Chandan Kr. Nath at Saltari, he went there and saw the dead body 

of Chandan Kr. Nath.  

  Cross examination of P.W-4 was declined by the defence.  

11. P.W-5 Kanak Ch. Nath has stated in his evidence that the deceased 

Chandan Kr. Nath was his cousin. He knows the accused persons. The 

occurrence took place 7 (seven) years ago (from the date of adducing his 

evidence on 30-10-2018). On the day of occurrence, Chandan Kr. Nath went 

to Saltari gaon to attend the marriage ceremony. Next day in the morning, 

he got to know that the dead body of Chandan Kr. Nath was floating on a 

pond. He went there and saw the dead body of Chandan Kr. Nath.  

  In his cross P.W-5 has stated that he did not know with whom 

Chandan Kr. Nath went to attend marriage ceremony. He cannot say how 

Chandan Kr. Nath died.    

12. P.W-6 Sanjib Kr. Nath has stated in his evidence that the deceased 
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Chandan Kr. Nath was his cousin. He knows the accused persons. The 

occurrence took place 5 (five) years ago (from the date of adducing 

evidence on 10-12-2018). On the day of occurrence, Chandan Kr. Nath went 

to Saltari gaon to attend the marriage ceremony of sister-in-law of the 

accused Loken Nath. Chandan Kr. Nath went with the accused Loken Nath. 

He saw Chandan Kr. Nath to go with the accused Loken Nath. Next day in 

the morning, the dead body of Chandan Kr. Nath was found in a pond. He 

went there and saw the dead body of Chandan Kr. Nath. He also saw some 

injuries on the neck and other parts of Chandan Kr. Nath. He heard that 

there was illicit relation between the wife of the accused Loken Nath and 

deceased Chandan Kr. Nath. He also heard that the accused Loken Nath 

committed murder of Chandan Kr. Nath owing to said relation.  

  In his cross P.W-6 has stated that he heard from the villagers that 

there was illicit relation between the wife of Loken Nath and Chandan Kr. 

Nath.   

  P.W-7 Babita Nath has stated in her evidence that she knows the 

informant and the accused persons. The accused Loken Nath is her husband. 

Chandan Kr. Nath attended her sister’s marriage ceremony. Next day 

morning, she heard that dead body of Chandan Kr. Nath was recovered. 

  Cross examination of P.W-7 was declined by the defence.   

13. Thus, meticulous scrutiny of evidence of P.W-1, P.W-2, P.W-4, P.W-

5, P.W-6 and P.W-7, it appears that P.W-1 Montu Ram Nath is the informant 

who lodged the ejahar Ext-1. According to P.W-1, his son Chandan Kr Nath 

went to Saltari gaon to attend a marriage ceremony. On that night, Chandan 

Kr. Nath did not return home. Next day in the morning, dead body of 

Chandan Kr. Nath was found floating in the water of a pond in the village 

Saltari. The accused Loken Nath confessed before the police that he 

assaulted Chandan Kr. Nath to death. This evidence of P.W-1 that the 

accused Loken Nath confessed before the police is not supported by any 

other witnesses examined by the prosecution.  

  The prosecution namely the investigating officer did not examine 

confessional statement u/s 164 Cr.P.C of the accused. If the accused made 

any confessional statement, then the same could have been recorded by a 

Magistrate. But record shows no such confessional recorded by the 

investigating officer.  

 

Contd. to page no. 6 



[6] 
 

  Moreover, the other witnesses namely P.W-2, P.W-4, P.W-5, P.W-6 

and P.W-7 also went to the place of occurrence. But they have stated 

nowhere in their respective evidence that the accused confessed before the 

police that he committed murder to Chandan Kr. Nath. In such a situation, 

the evidence of P.W-1 that the accused Loken Nath confessed to commit 

murder to Chandan Kr. Nath cannot be accepted.   

  The evidence of P.W-2 Biplab Nath is that Chandan Kr. Nath went to 

attend the marriage of sister-in-law of the accused Loken Nath. Next day in 

the morning, the dead body of Chandan Kr. Nath was found in a pond. 

  Thus, the evidence of P.W-2 has implicated the accused in noway.  

  P.W-4 Abhijit Nath went to place of occurrence and he saw the dead 

body of Chandan Kr. Nath floating in a pond. The evidence of P.W-4 has no 

way implicated the accused.  

  P.W-5 Kanak Ch. Nath heard about the death of Chandan Kr. Nath 

and he went to the place of occurrence. He saw the dead body floating in 

the water of a pond. So, the evidence of P.W-5 has also not implicated the 

accused.   

  P.W-6 Sanjib Kr. Nath has stated that he heard from the villagers 

that the deceased Chandan Kr. Nath had illicit relation with Smti Babita Nath, 

the wife of the accused Loken Nath. So he suspected the accused to commit 

murder of Chandan Kr. Nath.  

  The evidence of P.W-6 is not specific. He has not mentioned the 

name of the persons from whom he heard about it. He has stated that he 

heard from the villagers. So, his evidence is not authentic. P.W-6 suspected 

the accused. Mere suspicion without any base cannot be accepted.   

  P.W-7 Smti Babita Nath has stated that deceased Chandan Kr. Nath 

went to attend her sister’s marriage ceremony. Next morning, she got to 

know that dead body of Chandan Kr. Nath was found in the pond. She 

knows only this much.  

  So, the evidence of P.W-7 is not incriminating against the accused.   

14. Another aspect is that the witnesses namely P.W-2 Biplab Nath and 

P.W-6 Sanjib Kr. Nath have stated in their respective evidence that they saw 

Chandan Kr. Nath to go with the accused Loken Nath to attend marriage 

ceremony.  

  Their evidence follows the principle of last seen. If the evidence of  
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P.W-2 and P.W-6 is accepted that both the accused Loken Nath and 

Chandan Kr. Nath were seen to go to the marriage together. Then question 

arises when they saw them to go to the marriage ceremony. The evidence 

available on record shows that Chandan Kr. Nath went to the marriage 

ceremony in the evening. But there is no evidence available on record when 

Chandan Kr. Nath was murdered.  

  The principle of last seen together is that the time seen together and 

the taking place of occurrence must be narrow. In this case instant, the 

evidence of P.W-2 and P.W-6 does not divulge the time when they saw both 

Chandan Kr. Nath and the accused Loken Nath together and when the 

occurrence took place. 

  In such a situation, the evidence of P.W-2 and P.W-6 that they saw 

both Chandan Kr. Nath and the accused Loken Nath cannot be accepted to 

be authentic.    

15. Now, let’s see the evidence of P.W-3 Dr. Taufizur Rahman, the 

Medical & Health Officer.  

  P.W-3 Dr. Taufizur Rahman has stated in his evidence that he 

conducted post mortem on the dead body of Chandan Kr. Nath and found as 

follows: 

  An average built male dead body was examined. Rigor mortis was 

absent. Eyes protruded.  Scatted blister is seen over the body with pleaded 

of skin at places of the body. Walls- Scatted blister is seen and pleaded skin 

at abdominal wall; stomach and its contents- healthy, contains water; small 

intestine and its contents- healthy, contains semi solid food matters; large 

intestine and its contents- healthy, contains feaces and gases. Cause of 

death is due to asphyxia as a result drowning sustained by the deceased. 

Ext-2 is the Post-Mortem report. Ext 2(1) is his signature  

  The opinion of P.W-3 shows that the death of the deceased was due 

to asphyxia as a result of drowning.  

  The evidence of P.W-3 does not show that there were injuries on the 

body of the deceased. Thus, the evidence of P.W-6 that he saw injuries on 

the neck and other part of the body of Chandan Kr. Nath is not supported by 

P.W-3, the Medical & Health Officer. 

16. The evidence of P.W-8 S.I Abdul Jabbar, the investigating officer is 

mere official. He investigated the case and prepared charge sheet Ext-4. His  
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evidence is mere official. His evidence will no way develop the prosecution 

case.   

17. Considering above all aspects, it leads to conclusion that the evidence 

as projected by the prosecution is found not sufficient and satisfactory. The 

said evidence is not convincing to take into consideration that the accused 

persons committed murder of Chandan Kr. Nath. The evidence as projected 

by the prosecution is not convincing to prove the offences as alleged against 

the accused persons.  

18. The prosecution has failed to prove it’s case u/s 302/201/34 I.P.C 

against the accused persons beyond all reasonable doubt.  

19. Held, the accused persons are not guilty u/s 302/201/34 I.P.C.  

20. Accordingly, the accused persons are acquitted and set at liberty.  

  The bail bond of accused Tapash Nath stand cancelled and his bailor 

is discharged from all liabilities.  

  Accused Loken Nath be released forthwith from jail hajot, if, not 

required in connection with other case. 

  The case is disposed of. 

 Given under my hand and seal by this court on this 30th day of 

August, 2019 at Bilasipara, Dist- Dhubri.       

 

 

 

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

 
Transcribed & typed by, 
Swmkhwr Brahma, Stenographer Gr. III. 
 

APPENDIX 

 

PROSECUTION WITNESS:- 

P.W-1 Montu Ram Nath  

P.W-2 Biplab Nath    

P.W-3 Dr. Taufizur Rahman  

P.W-4 Abhijit Nath  
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P.W-5 Kanak Ch. Nath   

P.W-6 Sanjib Kumar Nath   

P.W-7 Babita Nath @ Bobi Nath  

P.W-8 SI Abdul Jabbar   

  

PROSECUTION EXHIBITS:- 

 Ext-1 Ejahar,   

 Ext-2 Post mortem report, 

 Ext-3 Seizure list, 

 Ext-4 Charge sheet. 

   

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

 

 (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 


